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The Basic Blackstone:
An Overview

“Knowledge will forever govern ignorance: And a people who medettheir own
governors must arm themselves with the power that knowlgngs” (James Madison,
“Father of the Constitution”; U.S. President, 1809-1817). Madison’s wisldas never
been more relevant than today, when America is engulfed iatines$ of a Culture War.
It is the bitterest kind of war: a war between diametycapposed worldviews. The
Judeo-Christian worldview is under assault by the Humanistic werid And a white-
hot center of this war is the constitutional/judicial front. Febgrdges, who took an oath
of office requiring them to support the Constitution, are how amormgattest enemies.

We Americans must, therefore, empower ourselves with amareé knowledge
about the courts, the Constitution, and the Culture War. Helping toyaunrfor the
Culture War is the purpose of the Blackstone Institute and thiscatibh, The Basic
Blackstone. The Basic Blackstamerges into one document two publications previously
published separately: tl@@onstitutionalist Manifestand theConstitutionalist Papers.

The first editions of both documents were published several yearsaad usage
since then has demonstrated that they are highly complemerttance, the publication
of the second edition of these two in one volume. Nihaifestospells out the principles
for which we are fighting and the weapons we must use.Cdrestitutionalist Papers
reveal, in a manner understandable by layman or lawyer, thstrdisa consequences
resulting from our nation’s violating the principles set fortthi@Manifesto.

Both publications have been undated, expanded, and edited for this E&eltoowl
It is our prayer that as you study them, you will indeed become feanpowered with
knowledge” to fight for the Judeo-Christian worldview and Constitiaiist principles in
America’s Culture Warr.

Virginia C. Armstrong, Ph.D.

President, the Blackstone Institute

National Chairman, Eagle Forum’s Court Watch
December 2009
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|. Preamble

America is engulfed in the fires of a Culture War, and foramiian fifty years
federal judges have been whipping the flames to a white-hot Fe@deral courts have
usurped the power to define whether we and our loved ones are triggripédeserving
of the constitutional protections of life and liberty, even to the pointletermining
whether our religious beliefs are “acceptable” to the I.RI®is being constitutionally
sheltered from destructive taxation). This “imperial judiciahds also approved the
exclusivistic evolutionary teaching that all of us are nothing nmaa ainimals, and has
ruled that when we oppose gay rights activism and marriage, ouposdyble motive is
hatred for homosexuals.

These “Reconstructionist” judges (popularly labeled “liberals” dinadicial
activists”) reject the United States Constitution and adeoaede by judges. This deadly
Reconstructionism is rooted in the Humanistic worldview and mustepelled! In
contrast, Constitutionalist thought is rooted in the Judeo-Christiaridview. The
responsibility for a counter-attack against Reconstructionissidallus Constitutionalists
(popularly known as *“conservatives” and *“judicial restraintistsi¥e respect the
Constitution and advocate restraint by judges to protect our God-gi€s.ri

This Manifestois not an attack on judicial independence. Quite to the contrasy, thi
Manifesto calls for a radical reorientation of the federal judiciarytecus from
dependencen the forces of power politics and the judges’ own personal viedyasper
dependencen the U.S. Constitution. Only if this occurs will America ongaia be
blessed with constitutional supremacy rather than be cursed witkajuslipremacy. And
only then will we have a truly “independent judiciary.”

This Manifestois a declaration of the fundamental Constitutionalist principlesiwhi
made America great and for which we must fight in today’s Culae This
declaration consists of four sections : I. [This] PreamUdle Ptinciples [central to
Constituitonalist theory] IIl. A Plan of Action [to return Anea to these Principles]
IV. Proclamation [calling American patriots to act]. Téese the standards by which
we must evaluate judicial decisions, select federal judtgss, @her officials, and
promulgate all other constitutional/judicial policy. All the principées forth here are
inseparably related to one another and are indispensable to a compeshedsiv
consistent body of Constitutionalist theory. The “Father of the Constitflitiames
Madison, asserted that “knowledge is power.” Understanding glaad supporting
completely this body of principles will unite and empower us as Comstilists to
fight effectively to reclaim our Constitution, our culture, our copatnd our courts.



l. Principles

A. The Necessity and Nature of the Constitution

The American legal system must be anchored in a supreme, fundarpentanent
law to give the system the stability and direction necessaiyttmbe a mature,
enduring legal system.

Legal stability and direction are possible only if our fundamentaidasharacterized
by certainty (the law can be objectively and clearly understoad)sistency (a
judicial decision contains no internally-conflicting portions, nor do jatidecisions

existing at a particular point in time conflict with one anothangd continuity

(current court decisions are consistent with past court decisioless there is a
legitimate, compelling reason for change in the law).

The U.S. Constitution is the supreme, fundamental, permanent l&we ¢d&nd. It
imparts certainty, consistency, and continuity to our legal system.

The Constitution is, and must by its very nature be, the supreme, fentdm
permanent law of the American legal system. No court decisiatutery law, or
other form of “law” is either equal to, or superior to, the Coulsbib.

The Constitution, properly interpreted, is the ultimate “precedenB&merican law
and is the standard against which other “precedents” (previous dmeisions) in
constitutional law (decisions of the courts interpreting the Ciotistn) must be
evaluated. No case “precedent,” regardless of its agsetied law” deserving of
enforcement if it violates the Constitution, properly interpreted.

“Autonomous judicial restraint” is a recently created pereersif “judicial restraint”
which must be rejected. “Autonomous judicial restraint” attemft separate
“‘judicial restraint” from the Constitution and places excesswghasis on prior
court decisions, rather than the Constitution, as the precedent tdldveetl. This
approach leaves standing such egregious decisions as those dedseréeal this
Manifesto These decisions are activist and anti-Constitutional, and adketenc
them renders a judge a judicial activist rather than a gemesteintist. “Authentic
judicial restraint,” which is the correct, original form of jaidl restraint, must be
employed because it correctly subordinates court decisions to the t@arsti
evaluating decisions according to this supreme law of the land.

The Constitution is controlling in all areas of law about whicsp#aks and should
be effectively enforced within those limits. The Constitution dosscontrol every

area of life much authority and responsibility are reserved to dh&at of other

societal institutions - individual, family, and church - and teesg@vernments.
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B. Interpretation of the Constitution

The Constitution will remain the supreme law of the land only so leng &
properly interpreted according to its fixed meaning.

The words of the Constitution do have a fixed meaning which can ast lne
determined by careful, objective study of the express language teixthéhe context
of the provision as well as the specific words of the edi@ment; the intent of the
Framers; and the worldview upon which our Constitution was based.

The meanings of the Constitution’s provisions are not “indetermihabnflicting,

and obsolete, constantly needing change through an “evolutionary procsss,” a

advocated by Reconstructionists. The meaning of the Constitution’s wandst,
and should not, be derived from the cultural/political environmera pfrticular
time and/or a particular power group, such as federal judges.

The basic meaning of the Constitution’s provisions can be altergdypihe people,
who are the ultimate human source of the Constitution. Therb@nver, limits to
the people’s power. We must follow the formal amendment progessified in
Article V of the Constitution, and we can alter the document wiitlyin the limits
allowed by the worldview in which the Constitution is embedded.

No foreign or “international” law is to be employed in interprgtour Constitution,
except the English Common Law system as it existed when our tDtostiwas
framed, and the values of the Judeo-Christian worldview in whighstcrafted.

C. Sources of the Constitution

The Constitution is embedded in one all-encompassing worldview aaderpyr
interpreted, can express the values of only this one worldview.Chmstitution,
properly interpreted, is not, and cannot be, a document reflecting than one
worldview. A “pluralism” or “diversity” of worldviews cannot prale a solid,
workable foundation for our Constitution.

Religious/theological/philosophical views and values are foundatibtmaany
worldview. Therefore, religious/theological/philosophical viewse anseparably
related to legal/constitutional/judicial values and actions. Tisemet, and cannot be,
a complete “wall of separation” between religious/theologicdtipbphical values
and legal/constitutional/political values.

The worldview in which the Constitution is moored is the Judeo-Gmist
worldview. Therefore, the ultimate foundation of the Constitution stesif Judeo-
Christian religious/theological/philosophical values and viewgplveng around a
theistic God. The ultimate foundation of the Constitution is not then&histic



16.

17.

18.

19.

20.

21.

8

worldview, revolving around a human agent or group of human agentgydicial
elite) who ravage the Constitution with Humanistic perspestiymirposes, and
values. Indeed, our constitutional republic will increasingly malfanctand
eventually collapse if it is severed from its Judeo-Chridbandation.

D. Purposes of the Constitution

The Constitution is designed to accomplish both general and speerfoses. Its
general purposes are described above (#s1.-3.)

The specific purposes of the Constitution are listed cleariysifPreamble:

...to

form a more perfect union, establish Justice, insure domeastngiility, provide for

the common defence [sic], promote the general Welfare, amudesthe Blessings of
liberty to ourselves and our Posterity....” These are consistemthatConstitution’s

general purposes and the Judeo-Christian worldview.

The focus of these goals is the common good, not the self-petdevefits of an
individual or minority group in society, keeping in mind that history $ta@wn the
rights of individuals to be protected best when the Constitution is rhyope
interpreted and applied by the courts.

E. Principles of the Constitution: Justice

The Constitution guarantees two omnibus principles — justice and jtiosdic
“Justice” in its most general sense involves “that whschght in a moral sense” and
“that which is equitable” (as defined by the Judeo-Christian vaisies).

The Constitution’s omnibus principle of justice encompasses two [yripnanciples
— substantive justice and procedural justice. The ConstitutionfsoBRights and
Fourteenth Amendment are major guarantors of justice in America.

Substantive justice refers to the content of laws, their esserisubstance,” and
embraces a number of God-given rights and principles, including:

The right to life from the moment of conception to the point of nhteath;

The right to liberty of worship, of expression and association, gbpeat security,

of freedom of movement, and of making one’s personal decisions;

The sanctity of marriage as Biblically defined throughout Waséed American
history;

The right to fair and honest treatment by civil law;

The right to freedom from defamation of one’s character;

The right to a moral life ;

The right to property — to obtain and own property and enjoy the fruits of one’s

own labor.
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22. All of these rights must be exercised responsibly, within thédiof the
Judeo-Christian worldview and in a manner which conforms to the Gaiwstitand
the interests of others. Violations of these standards of accdimptaiiay
legitimately result in limitation on, or even deprivation ofitam rights.

23. In order to secure these rights, substantive justice under the GérSstitution
includes the principles of:

» Popular sovereignty/self-government;

» Limited government;

» Majority rule with minority rights;

* The division of governmental powers between national and statengosets
(“federalism”); the separation of governmental powers amobranches of
government on the same level — legislative, executivejuacial;

» Checks and balances among the three branches of government.

24. Procedural justice involves the enactment and enforcement of |IBwocedural

justice includes the requirements of:

» Equal protection of the law when no legal distinctions are justified;

» Fair disclosure of charges and/or other relevant information tgdhiges in a
dispute;

» Fair hearings or trials;

 Strict rules of evidence;

» Scrupulous honesty and integrity on the part of officials;

» Different grades of punishment, including the death sentence, ftaredht
offenses;

» The use of restitution in all appropriate circumstances.

F. Principles of the Constitution: Jurisdiction

25. The omnibus principle of jurisdiction recognizes that there arerdift societal
institutions, with family, church, and civil law/government lgeihhe primary ones.
There are also multiple authorities within government.hE@icthese agents has its
own sphere of responsibility and power and must not intrude on the spherg of a
other agent in order to be maximally effective.

26. The principle of jurisdiction is especially critical in today'sultire War to
appropriately limit judicial officials:

» Federal judges have neither the authority nor the competencewtier¢he
Constitution by changing its basic meaning;

» Federal judges must recognize their inherent duty and responsibilityerpret
the law as written, not to write new law or interpret ergstiaw in accordance
with judges’ personal values, views, or political beliefs;

» Federal judges must recognize fully the principle of majoute with minority
rights;
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The federal judiciary must recognize fully the validity of tpanciples of
separation of powers and checks and balances;

The federal judiciary must recognize fully the validity of tpanciple of
federalism;

Federal judges must recognize fully that civil law/goveminig only one societal
institution among several and that there are multiple legadfgmental agencies
and spheres which the judiciary must respect;

The national courts are empowered and equipped to handle only casgsgqvol
clearly identifiable parties who are arguing over speceisues and rights which
are recognized by the Constitution, and for which the Constitution da®vi
narrow and direct relief. Massive class action suits invglwague parties and
issues are beyond court power. Once a national court has resatved dispute,
the court has no power to try and extend its control over the problerorfgr |
and/or indefinite time periods. Likewise, judges lack the pawdry enforcing
their decisions through unconstitutional actions such as forcingdogarnments
to raise taxes.

The Rule of Law prevails in America when there is certampsistent, and
continuous correct interpretation of the Constitution by:

Acknowledgement of the Constitution as the supreme law of the land;
Application of the proper standards of Constitutional interpretation;
Implementation of the Judeo-Christian worldview as the Constitstiultimate
source, whether or not it agrees with a judge’s own views aesal

Promotion of the above-stated purposes of the Constitution;

Protection of the omnibus principles of justice and jurisdiction.

[1l. Plan of Action

..the Supreme Court, as currently constituted [is] a lawlesguea institution

capable of the most monstrous of injustices in the name of lal, avimugness and
arrogance worthy of the worst totalitarian dictatorships of alefi So declared law
professor Michael Paulsen in his 2003 article inNlo&re Dame Law Review.

Paulsen’s description fits not only the U.S. Supreme Court, buicagaising number
of lower federal and state courts as well. Reconstructiamigfejs have consistently and
egregiously violated the truths outlined above, but Americans bese tragically slow
and reluctant to fight back. Together, we can change thigisithdour fundamental
facts now characterize the constitutional/judicial front in tod@yikure War:

1. The judiciary as an institution is the polar opposite to that which ou

Constitutional framers intended;

2. This morphing of the courts is due, to a substantial degree, tacdbes

themselves;

3. This metamorphosis of the judiciary is also due to us, the people;
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4. The courts have neither the constitutional authority nor the abdityeize the
legislative and executive powers which they now exercise;

5. The courts must be restrained now by external forces — an educatedtaradet
corps of laymen and leaders.

We are encouraged to curb the courts by one of the U.S. Su@ear€s most
prominent members: Justice Felix Frankfurter (not a conseeyatvho assured us in
1941 that “Judges as persons or courts as institutions... are entittad greater
immunity from criticism than other persons or institutions.... Judgest be kept
mindful of their limitations and their ultimate public responsibibty a vigorous stream
of criticism expressed with candor however blunt.”

The number and types of court curbing devices available to us aresieet Some of
the most significant measures we must employ as concernamhsitirclude:

A. Court Curbing by the Executive Branch

1. The President should carefully investigate all potential judimiahinees and name
only those who evidence a strong commitment to Constitutionalist piesci

2. The President and Congress should institute a system for the nominat
consideration, and Senatorial votes on judicial nominees so that egarynee
receives a well-informed vote by the Senate in a reasonal@deénod,;

3. The President should exercise his full political and persuasive pdwanform and
involve both leaders and laymen in court curbing efforts;

4. The executive branch should refuse to spend federal money for the erg@otcEm
any court decisions violative of thidanifestq

5. The executive branch should deny all federal agents the power to eotarde
decisions violative of thiManifesto

B. Court Curbing by Congress

Article lII of the Constitution grants Congress massive pewvierkeep the courts
within their constitutional limits. Constitutionalist judges halways recognized this
congressional power. The U.S. Supreme Court wrote in 1845 that “judioeal power
of the United States, although it has its origin in the Conistitus, except in [a tiny few]
instances dependent for its distribution and organization, and for doesmof its
exerciseentirely upon the action of Congress.(emphasis added). Among the actions
that Congress can and should take are the following:

6. Hold extensive, fair, and open investigations of the federal pgiavith particular
emphasis on the reforms listed here and on educating both politiciatieegmablic;
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Deny federal courts the power to hear challenges to acknowledgenfeGod on
public property and in official utterances such as the Pledge djiétlee;

Deny federal courts the power to hear challenges to federal atedagitions that
protect marriage as traditionally defined;

Refuse to recognize, fund, or otherwise enforce federal couriatecibat are based
totally or in part on foreign or international law, except the Ehgi®mmon Law
system as it existed when our Constitution was framed, and the Chdstan
worldview;

Require, in challenges to voter initiatives, that all non-jadi@medies be exhausted
before appealing to a federal court, and that a minimum of jhdges on a court
must find the referendum unconstitutional;

Prohibit federal courts from any actions that are, in effadicial dictates to raise
taxes;

Require a “supermajority” (at least six or seven JusticeshefSupreme Court to
strike down laws;

Require that at least five Supreme Court Justices (not tihentdour) must vote to
hear a case in which a lower federal court has already founchta ktw
constitutional;

Clarify and limit federal court power by amending current congsaasistatutes
pertaining to “standing,” “cases and controversies,” and o#crirements that an
Issue must satisfy to be heard by a court;

Prohibit federal funding of legal services to challenge coursae that violate this
Manifestq

Refrain from passing so many federal criminal laws, andddgflize much existing
criminal law, returning it to the states (e.g., “hatenes” laws and gun control laws);

Prohibit judicial micromanagement of institutions such as prisoestahhospitals,
and public schools;

Reduce the size of the federal judiciary, including judgeshipdfssand special
masters — a reduction which will promote justice when the a#ferms of this
Manifestoare instituted,;

Prohibit any procedures — such as the Senatorial filibuster of judmminees — that
impede the well-informed, fair, orderly, and prompt consideration udicial
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nominees;

Clarify the grounds for impeaching judges, including violationghef principles
stated in thisManifestq utilizing historical and congressional documents which
already exist to guide this process;

Be willing to utilize its impeachment powers to removgudge whose decision-
making conduct is an egregious model of violations ofNfasifestq

Use Section 5 of Amendment XIV to overrule Supreme Court desisihat are
inconsistent with the original meaning of Section 1 of the Amendment

C. Court Curbing through the Political Processes
Voters should carefully question candidates about their views on thétQors and
the courts through methods such as the thorough “Candidate Questionnaire”
available from the Blackstone Institute; voters should alsarlglenform candidates
that their actions, if they are elected to public officel bl carefully watched;

Fully utilize the media — talk shows, opinion and editorial pagegyranas for leader
and laymen groups, etc. to educate and activate others;

Utilize congressional hearings on the constitutional/judicialiscrie educate the
public as well as politicians;

Develop massive educational programs about our constitutionaljudiasis and
the means of resolving it.

D. Court Curbing by Constitutional Amendment

We should amend the Constitution to:
Empower Congress to overturn federal court decisions violativesd¥ianifestq

Empower the people in a national election to overturn federal aegisions
violative of thisManifestq

Establish term limits for federal judges and a retentioresysequiring a judge to be
continued in office by popular vote.

V. Proclamation

We, America’s Twenty-First Century Constitutionalists, affthese principles as both
our foundation and the objects for which we are fighting in our Cultae We call
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upon all Americans who love our constitutional republic to understandyctesl
support completely thislanifesto May we do so in the spirit of the Continental
Congress on July 4, 1776, which declared that “with a firm relian¢leeoprotection of
Divine Providence, we mutually pledge to each other our LavesFortunes, and our
sacred Honor.” Like our forefathers in 1776, may we Constitutionatidesy fight to
reclaim our courts, our Constitution.
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Constitutionalist Papers:
An Overview

If American patriots today are to be armed adequately with the pawerowledge
demanded by James Madison, contemporary patriots must understand our
Humanist/Reconstructionist foe and one of his most lethal weapamst-decisions and
doctrines. The egregious and deadly errors contained in Recowstisicttourt
decisions and doctrinesn be understood by both laymen and lawyers who will commit
just a small portion of their time and energy to gaining that utadeimg. These
Constitutionalist Papergip away the shrouds of almost cultic mystery with which
Reconstructionists try to hide their errors, exposing these emdrglangers in a way that
any “reasonable person” (a popular legal term) can understand.

The cases and issues of constitutional law discussed herecarded for at least
three reasons: (1) They expose the unfortunate victory of judicial reapye over
constitutional supremacy in many areas of our national law anddj)f&hey address the
deadly myth that the Constitution has no fixed meaning, freeing judgesad into the
documenttheir views and values; (3) They reveal the Humanistic nature gutheial
supremacists and their stealthy but relentless erosion of the Qindistian foundations
of our Constitution and our culture.

This edition of theConstitutionalist Papergontains some material which has been
previously published in other venues. But the content has been updated, add
expanded for this edition. Most of the cases come from the W@Bede Court, but a
few are decisions of lower federal courts and a state supm@mie cThe cases discussed
cover the time period from January 1973 through the Ten Commandoasets decided
at the end of the Court's 2004 term. William Penn wrote, “Thoke will not be
governed by God will be ruled by tyrants.” It is our fervent hope aageprthat these
Papers will empower you with the knowledge to fight effectively fan America
governed according to God’'s law, rather than one tyrannized by Humalaw
advanced by unelected federal judges.

Virginia C. Armstrong, Ph.D.

President, the Blackstone Institute

National Chairman, Eagle Forum’s Court Watch
December 2009



19

#1
The Constitutionalist Manifesto:
A Declaration of Independence from Judicial Supremay
(Summary)

America is engulfed in the fires of a Culture War,and federal judges have been
whipping the flames to a white-hot heat. Their objective? Timechi“The crusading and
coercing roles ofthe Supreme Court and the federal judiciary is the whatsale
reconstruction of American society. . .” (Robert Nisbet, 1982)ludicial supremacy
has replaced Constitutional supremacy.The Reconstructionists responsible for this
constitutional and cultural tragedy must be repelled. fdsponsibility for freeing
America from judicial supremacy falls on us Constitutionaligs, who revere the
Constitution and its foundations. Ti@onstitutionalist Manifestaraws our line in the
sand and is a Twenty-First Century Declaration of Independence foronstitational
republic.The principles of the Manifestoare summarized below.

1. The Constitution is and must be, by definition, thsupreme, fundamental,
paramount, permanent” law of the land. No court decision, statutory law, or other
form of “law” is either equal to, or superior to, the Constitution.

2. The basic purpose of our Constitution, as of all constitions, is to provide the
certainty, consistency, and continuitynecessary for our legal system to survive and
prosper. Additionally, the Preamble lists six specific Constitutipngposes, which
balance liberty with the common good.

3. The provisions of our Constitution have a fixed meaninglrhis meaning can, and
must, be determined by careful, objective study of the expregadga of the text,
the context of the provision being interpreted and of the entire docuthenntent
of the Framers, and the worldview in which the Constitution walseelded by its
Framers.

4. The Constitution, properly interpreted, can express thevalues of only one
worldview. It cannot reflect a “pluralism” or “diversity” of worldviews

5. The worldview in which the Constitution is embedded is the Judeo-Christian
worldview. The Constitution’s principles and purposes are defined and priofityzed
the Judeo-Christian value system. The Constitution cannot survive rfpped from
its Judeo-Christian moorings.

6. The Constitution embodies a multiplicity of distinct pinciples which must be
enforced to protect and guide our legal system and owulture. These principles
include representative government, the sanctity of life, ibeéhnie rule of law, due
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process of law, equal protection of the laws, and private propegyénterprise.
These principles are to be secured by structural principlesiding federalism and
the separation of powers.

7. Federal judges have neither the authority nor the abily to rewrite the
Constitution by altering its basic meaning. Federal judges are govdngethe
Constitution. Judges are required to observe their boundaries andt redigethe
legitimate range of powers residing in the individual, the rottranches of the
national government, the state governments, and the othdutiost of society
(e.g., the family and religion).

We, America’s Twenty-First Century Constitutionalisa$firm these principles as
both our foundation and the objects for which we are fighting in AsaisrCulture War
We call upon all Americans who love our constitutional repubic to understand
clearly, and support completely, these principles. Thus may wettighatherto reclaim
our culture, our Constitution, and our courts!
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#2
“Precedent” and the Warren Court’'s Legacy
in the Twenty-First Century

In 1953, newly-elected President Dwight Eisenhowappointed Earl Warren to be
the Chief Justice of the United States. This nomination proved to bditeeshot fired
in a judicial/constitutional revolution which continues today. As Robert Bork has
stated, “[The Warren Court] stands first and alone as a #&gisbf policy, whether the
document it purported to apply was the Constitution or a statute. Giets had
certainly made policy that was not theirs to make, but the W&woemnt so far surpassed
the others as to be different in kind.”

The Warren Court (1953-1969) fueled the Culture War into annferno and then
placed the federal judiciary squarely in the white-hot center of cthrdlagration.
“Impeach Earl Warren” signs exploded like rockets across tthennas Americans began
to realize what was happening. Bbe courts and the Constitution have remained at
the center of our culture conflict, and much of the Warren Court’'s legacy remains
intact.

The year of 2003 was theftieth Anniversary of the Warren Court revolution . In
observance of that history-changing event, Twenty-First Centuripigamust launch a
more effective counter-revolution than in the past to reclaim Asaiercourts and the
Constitution from the constitutional black hole into which the WarrearCirst plunged
us.

James Madison, the Father of the Constitution, exhorted o durselves with
the power that knowledge gives."Thus, an effective counter-revolutionmust begin
with a correct understanding of the courts, the Constitution, and uher€€ War. The
Constitutionalist Papersiere written with that intent in mind.

The War today is most visible in the furious debates over variedsrdl court
decisions (e.g., the Pledge of Allegiance decision of 2004) anddloeal nominations
debates sparked by liberal/activist Democrats. These baitiesfueled bythree
fundamental, interrelated constitutional/judicial issues.If all three of these issues are
not given proper weight or are not properly related to one another intabosal
debates and policy decisions, pernicious results can follow. Thesadbues are:

Issue #1: The Constitution its nature, sources, and interpretation (“interpretivists
V. noninterpretivists”);

Issue #2: The courtstheir powers, competence, and relationships to other
agencies in government and society (“restraintists v.isigiy,

Issue #3: The consequencélat court actions generate for public policy
(“conservatives v. liberals”).
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To theWarren Court, radically liberal policy consequences (Issue #3) were most
important, rendering the Court, as a result, radically activistthe current war over
the courts and the Constituticadl three issues are being bitterly debated.

Supporters of current judicial nominees often assert thatan individual is, or
should be, a “restraintist judge.” And they seem to define “restraint’” as a
commitment to uphold existing U.S. Supreme Court rulings and to feeed&al to the
actions of other governmental authorities (e.g., Congressstataltes). Butnuch more
needs to be understood about the restraint v. activism quiésn (Issue #2),starting
with the relationship of this issue to the Constitution andptiteciple of “precedent”
(Issue #1).This principle — also referred to as “stare decisis” (et decision stand”) —
requires that cases today be decided in accordance with pastotasssmilar nature
(such past cases constituting “precedents” for today).

» The principle of precedent is moored in the English Comon Law
tradition. But there are sometal differences between the American and

British systems England does not have, and never has had, a single supreme

document as its “Constitution.” The U.S. has always had such aniotga.
And it is our Constitution which is the ultimate precedent in Ameica —
the ultimate standard against which all law must be measumelliding
decisions of the Supreme Court and other federal coiggnuine judicial
restraintist understands this fundamental fact and the necessity of
evaluating current court decisions, even ones of long-standintjgtskaw”),
in the light of the Constitution properly interpreted — not wrongtgnpreted
as in the Warren Court’s constitutional jurisprudence. As a maftéact, a
“precedent” violative of the Constitution can be argued to notue tlaw”

in the first place.

» The age of a court decision is not necessarily an indicatoof its

constitutional quality (its legitimacy) any more than the agelmiraan being

is an indicator of the quality of that person’s life. An oftenetiexample of
this fact isPlessy v. Ferguso(i1896), which created the “separate but equal
doctrine” of race relations. Fifty-eight years latBlessywas overturned by
the Court inBrown v. Topeka Board of Educatigh954), which threw out
school segregatiorHowever long a “precedent” has existed, it should be
eliminated if it violates the Constitution.

* Indeed, numerous court decisions/doctrines and other governmental
actions have been overturnedy recent Courts. Constitutional scholar, Prof.
David O’Brien, reports the following: The Warren Court overtdr@86 acts
(including 45 Supreme Court decisions); The Burger Court overtu288d
acts (including 52 high court rulings), and the Rehnquist Court ovedtd:3ve

actions between 1986 and 1998 (including 30 decisions of the Supremes).
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“Precedent” obviously has been no barrierto recent Supreme Court
decision-making, especially when it has produced liberal pslics a
consequence.

* Even British jurists recognize the limits of precedenin their system The
high-ranking British judge, Alfred Lord Denning, argued in 1959 thiat,
lawyers hold to their precedents too closely, forgetful of the fundaahe
principles of truth and justice which they should serve, they maythad
whole edifice comes tumbling around them.” In America, thendbmental
principles of truth and justice” which bind our judges are found in thector
interpretation of the Constitution. Court decisions to the contrary are
illegitimate.

Constitutional/judicial policies which are not based on these faote mMmerica
farther in the dangerous direction of becomagystem of judicial supremacy, not
constitutional supremacy
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#3
Why RoeMust Go: The Continuing Carnage of
Roe v. Wadand McCorvey v. Hill

“The abortion business is an inherently dehumanizing one A person has to
let her heart and soul die or goes numb to stay in practe. The clinic workers suffer,
the women suffer, and the babies die.” This is the concludatgnsént made by Norma
McCorvey (a. k. a. “Jane Roe”) in her 2003 Affidavit askihg ttederal courts to
overturn the infamouRoe v. Wadelecision in which she had been the plaintiff in 1973.
During the thirty-year interim, McCorvey learned theth about abortion and how
fraudulent and deceptive had been her 1973 attorneys’ treatment of her abattmn.
Many other women were similarly duped into abortions which caused thdmothers
untold physical and psychological traumaSome of this damage to women is
chronicled in the 5,347 pages of evidence from McCorvey and motiean 1,000 other
post-abortive womenwhose affidavits were filed with the federal courts in 2003.

McCorvey lost her battle to turn back the tide of death unleashed by.t&e
Supreme Court in 1973 — all federal courts to whom she petitionedectjeet petition.
The only opinion in the case was from the Fifth Circuit Court of Agp@atCorvey v.
Hill, 385 F. 3d 846, 2004)But her effort ripped away the shrouds that had shieldd
America from knowledge of the true nature of abortion andits effect on both the
persons directly involved and the nation in general. An examination oRoetoday
would occupy countless numbers of pages if all the errors of the Segirdetision were
detailed.

As one of the two or three most disastrous decisions in all ofiéamehistory,
Roeruled that a woman has a “fundamental constitutional right to ani@pbdrivith
states’ regulatory powers increasing as a pregnancy movedtHieofirst to the second
and then to the third trimester. The Texas abortion regulatigralaavthe laws of thirty-
one other states, were effectively struck dowrRbg The decision contains a litany of
violations of our nation’s most cherished cultural and constutional values. Four
such values are specifically recognized as legal/conetialtistandards by the U S.
Constitution, and it is some &foe’smost egregious violations of these standards that are
discussed below. These four Constitutional standards are expressed most
prominently in the Fifth and Fourteenth Amendments: personhood, life, liberty,
and law. Much of the information below is taken from the official doemts filed with
the courts in 2003 and 2004.

1. “Person”. The Court Destroys the Concept
Perhaps the best known quote from fRee majority opinion is the Court’s

Machiavellian declaration that “[the evidence we have examinadlgdes us thahe
word ‘person’ as used in the Fourteenth Amendment doesot include the unborn.”
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This is one of the Court’s earlier exercises in the “define astta@g tactic it has used
increasingly since the mid-Twentieth Century. The Court hasntlycwielded this
weapon to define out of existence the original meanings of such t@seepts as
“religion,” “law,” “marriage,” and “normal behavior.”

The evidence available today refutes more overwhelmingly thaim 1973 the
argument that the unborn is “not a person.” As the McCorvey briefs pointed out, the
humanness of the unborn child is proven by such scientific advancessemitsasound,
in-utero surgery, DNA technology, and neo-natal care advancements.

The belief of the American people in the personhood of éhunborn child is
also clearly attested by the “personhood law” movement sweepingatien. Many
states have already passed, or are considering, measure<cthia theat the unborn is a
person. Problems such as court challenges face these lavise Imbvement leaves no
doubt as to the strength of America’s belief in the “personhood” afrthern.

How, then, can courts — and the nation’s other pro-abortion advocatesnrueont
to fight so frantically against the scientific and moralt faicthe unborn’s personhood?
The Roe Court goes far in answering that question. The pro-abortion Sealely
admitted that “If this suggestion of personhood is establishedpiellant’'s case [for
abortion], of course, collapses, for the fetus’s right to lifhén guaranteed specifically
by the [Fourteenth] amendment. The appellant [Roe] conceded as siechrgnment.”
Thus, rejecting the personhood of the unborn is not basedn a constitutional or
cultural fact. Rather, the maintenance of this diabokal lie is a tactical and policy
position necessary to keep the pro-abortion movement alive.

“Personhood” is the cornerstone of our Constitution and our cliure. Therefore,
when the concept of “personhood” is corrupted or destroyed, society inytagalit
corrupted or destroyed“We the People]i.e., ‘persons’] of the United States” is the
opening statement of the Constitution, and constitutional rights are nigpedato
“persons” only — not to anything else. Indeed, the individual “persoitie building
block of society. Webster's Universal College Dictiona001) makes this clear:a
“society” is “an organized group opersonsassociated together [for a variety of
purposes],” “a body of individual human beings [i.person$ living together as
members of a community.” The wanton destruction of society dskews the damage
inflicted by Reconstructionists judges Roeand its progeny.

Wanton destruction of the individual himself/herself isalso inflicted by Roe
and its progeny. Webstemrmakes the meaning of “person” clear: a “person” is “a human
being, a man, woman, or child,” “a human beiag,distinguished from an animal or
thing.” But if the unborn child is not a “person,” what is he/she? According
Webster'sdefinition quoted above, a “non-person” must be either an “animal” or a
“thing.” Since the child is alive, he/she cannot be just an&tii The child must,
therefore, be an animal. This belief is a primary tenet ofutienism and the Court’'s
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1987 decision irfedwards v. Aguillard. Reconstructionist decisions in one policy area —
evolutionism — thus support Reconstructionist decisions in another paigy-abortion.

2. “Life”: The Court Debates Itself

In Roe after defining “person,” (or at least who/what is NOTparson”), the Court
humbly declares on the next page of its opinion that “We need not rekelwkfficult
guestion of when life begins.”The Court thus creates a debate with itself and
contradicts itself because what it denies doing — “resahg when life begins” - it
does when it defines the “unborn” as “non-persons.”The Court’s self-contradiction is
clear:

= The “unborn” is not a “person”; (the Court)

= A “person”is a “human being, human life\Mebster’s)

» Therefore, the unborn — not a “person” 4piso factonot a “human being,” not a
“human life”; (logic)

= AND therefore, a “person” (i.e., a “human being/human lifeX)sts only after
birth — comes into existence only at birth. (logic)

Clearly then, the Court has given its answer to “the diffiquitstion of when life
begins.” Human life begins at birth, according to theRoe majority. Abortion is
therefore not the taking of a human life.

3. “Liberty”: The Court Defies the Facts

Pro-abortionists depend heavily on their definition of another Constitutional
fundamental — the woman’s right to “liberty” — which abortionistsjuding the Roe
majority, contend includes the right to have an abortion. Assoactatedhis argument
Is the assertion that abortion may be necessary for the heatih wiother, and a woman
certainly must have the “liberty” to make decisions that protectpaowchote her health.
However, thefacts - data available in 1973 - did not even then support the Cotis
sweeping legalization of abortion. And the massive factual data now available militates
in the opposite direction — data including a number of facts that ddmnibk “liberty to
have an abortion” position. An extremely cursory summary of these yikelds the
following conclusions (quotes are from motions and briefs presentiet tcourts in the
McCorveycase).

= “ .. abortion is inherently unlike any other medical procedukthe long-
term physical and mental effects are devastating to women.”;

o0 The physical consequences of abortion include increased likelihood of a
huge range of disorders ranging from breast cancer to pregnancy
complications;

o The mental/emotional consequences of abortion include a huge range of
increased risks — from chemical abuse to suicide.
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= “ .. abortion is often not a voluntary decision but is the resyregsure and
coercion from one or more individuals or outside circumstances s(peer
relatives, etc.).” Such coercion severely violates, rathan protects, a
woman'’s “liberty.”

= “ .. the normal protections of a physician-patient relationshiglasent in the
context of abortion”; this absence reduces — or even destroys -othang
ability to make a knowledgeable abortion decision — a requireraént
protecting her “health and liberty.”

= “ .. abortion is usually performed with a lack of informed emidrom the
patient.” Again, a woman subjected to an abortion without her ifdrm

consent is suffering a severe violation — not protection — of Hsrtyi.”

Abortionists argue that a woman must have the “liberty” to protect herself by
choosing to have an abortion. The real facts of the dark wl of abortion clearly
demonstrate the opposite.

4. “Law™ The Court Denies the Constitution

The RoeCourt denied the Constitution — the clear standards of castitutional
interpretation and constitutional principles — in severalassertions of law made by
the Justices.

= The Nature of the Constitution. At the beginning of its opinion, the Court
made this startling declaratiof{,The Constitution] is made for people of
fundamentally differing views. . ..”  This is starting because it states the
impossible. By definition, a Constitution must set forth the “fundamental
structure of a thing (i.e., American law and governméeni)Vebster’s) It is an
oxymoron to assert that there can be “opposing fundamentals” incorporated
into the same Constitution.

As to the issue of WHICH “fundamental view” the Constitutioneds, the
truth is cogently stated by President John Adams. Adams décleder
Constitution was made only for a moral and religious people. wWhislly
inadequate to the governance of any other.” A study of this text and othe
authoritative sources makes it clear that “moral and religioa&r to the
values of only the Judeo-Christian worldview.

= The Source(s) of the “Right to an Abortion.” In another startling
paragraph, the Court reveals more of the illegitimate basigsf invalidation
of the Texas criminal abortion statutes. The Court discusse® Wierfeel”
(not “where the Constitution states”) a right to an abortion is doofehis is
obvious arrogant activism. We might ask, “Who cares whajuithges feel?”
The problem is that JUDGES care what they feel, and have ustpedwer
to morph their “feelings” into constitutional “truths.”
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What the Constitution or other American law consistent with the @atnsh
actually state is denied due attention and weight because the Goutted
that abortion is a non-textual right. The Justices argue thaia@ab covered

by the “right to privacy” (admittedly “not explicitly mention[edPy the
Constitution). But the Court apparently doesn’'t know where the “fight
privacy” is rooted - “whether [the “right to privacy’] is founded the
Fourteenth Amendment’s concept of personal liberty and restrictions upo
state action, as we feel it is, OR as the District Cdatérmined, in the Ninth
Amendment’s reservation of rights to the people. . .” the Graumhot decide
here.

But WHEREVER this mysterious right lurks in the “penumbra of
Constitutional rights,” it is “broad enough to encompass a womaglt to an
abortion.” The Court knows the right exists, but the Supremesare not
sure WHERE the right is to be found. This is small comfort for champions
of law and liberty.

= The Nature of the “Right to an Abortion.”  Yet another fatal weakness in
Roeis theCourt’s conclusion that abortion is not only a “constitutional
right of women,” but is a “FUNDAMENTAL” right.  The Constitution text
recognizes no such classification of rights, and later Court idesidhave
destroyed the notion that abortion is a “fundamental” rightWashington v.
Glucksberg(1997), the Court specifically defined a “fundamental” right and
did so in a manner thanharguably eliminates abortion from that category.

Governments’ power to regulate “non-fundamental” rights is grélaae when
“fundamental” rights are involved. Furthermore, @Gtucksberg the Court
upheld the Washington state law against assisted suicide, AMEd that
“The analogies between the abortion casefRpe and Casey and this one
[Glucksberd are several.” Upholding the state law in the latter case militates
in the direction of reversing the anti-regulation decisions oftie former
cases.

Flying in the face of these legal facts is the Reconstructgnentinuing
frenetic adherence t@oeas untouchable “precedent” (a past decision binding
on the present) These pro-abortionists sanctiRoeas the most hallowed of
all “precedents” and beyond overturning, or even reconsideratiamicatly,
however,Roeitself had no precedent to which the Court could legimately
point — not even one single past decision justified tHeoeruling.

In American case law today, there is overwhelming evidenaoaf the egregious
legal/constitutional errors of Roe — evidence in the form of substantial changes in
abortion law. These changes significantly undernitoe In addition to fundamental
legal changes already cited, post-1973 court decisions have abariRkloésdentral
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trimester scheme and have expanded the constitutionally-prote@ssstatof the unborn
child.

Post-1973 changes in statutory law — law enacted by Congress state
legislatures — also strongly support the overturning oRoe Increased protections for
unborn children and newborns not wanted by their parents (“Baby Moses’atanss
the nation now provide state care for these children) are egampls is the
Congressional Unborn Victims of Violence act of 1997 with its exceliiefinition of
“unborn child.”

The U. S. Supreme Court Roe v. Wadelearly violated four of our most revered
cultural values and constitutional standards — personhood, life, lileedylaw. In the
process, the most vulnerable members of our society — unborn childreveanadften,
their unprotected mothers — will continue to be abandoned by our justieensy@ell
should America’s courts and citizens reflect on the facthat pregnancy is for nine
months; abortion is forever.
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#4
The Curse ofCasey
Planned Parenthood of Southeastern Pennsylvaniasey

Nineteen years after theRoe decision, it appeared to many observers that the
Court was beginning to erode the foundations of “abortion righs” in its ruling in
Planned Parenthood of Southeastern Pennsylvania v. CQsetg the opposite has been
true, andCaseydeserves far more attention than it typically receives becatishe
nature and ferocity of its attack on our Constitution and our cultiae. professor
Michael Stokes Paulsen has labele@asey“the worst constitutional decision of all
time” and has written extensively on this subject to prove his point.

In Caseythe Court generated one of the most splintered decisioms its history,
upholding five specific abortion regulations in Pennsylvania, and thghwut a sixth.
But the horrible heart o€aseylies in its upholding oRoeand in the opinions various
CaseyJustices wrote attempting to justify a thoroughly unjustifiablenquliThe case
generated five opinions. Four were separate opinions in which edlcbr dor set of
authors) “concurred in part and dissented in part.” There was no ty@pimion because
no more than three Justices could agree as to the justificidionpholdingRoe. The
fifth opinion is, therefore, a “plurality opinion” authored by Jugti@Connor, Kennedy
and Souter. The pro-life Justices were Rehnquist, Scalia and.White

No Court decision in history more clearly illustrates the dmage that five
radical, Reconstructionist Justices can inflict on our Costitution and culture. Let us
consider two fundamental reasons why this is true.

1. Cultural Damage. The most basic value of any society—without which no other
value has meaning—is the value of “lif€€aseysounds a ringing affirmation of
the dastardly determination by the Roe Court that “the word ‘person,’ as
used in the Fourteenth Amendment does not include thanborn.” And the
Court acknowledges that “if this suggestion of personhood [of the unimrn]
established, the appellant’'s case [the pro-abortion case], of cootlepses, for
the fetus’ right to life is then guaranteed specifically by theeAdment.”

In Casey the pro-abortion Justices actually acknowledge that this
central holding of Roe may be “in error;” but the Justices nevertheless refuse to
review the possibility of error because of other factors they cansidmghtier.
Such radically irrational judicial intransigence is deadly toculture.

2. Constitutional Damage.One of the greatest ironies of these abortion cases is that
the CaseyCourt justifies its dogmatic refusal to consider erroRioe on the
grounds of the “rule of law.”
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a. One problem with th&€aseyCourt’'s handling of the “rule of law” is that
the ruling and accompanying smorgasborcaifflicting opinions create
law that is the precise opposite of that which the “rulef law requires.”
The latter requires that the law, especially the supremve be certain
(objectively and clearly understoodpnsisten (a judicial decision should
contain no internal inconsistencies, nor should decisions existing at a
particular point in time be inconsistent with one another), Gminuous
(current and past decisions should be consistent with one another).

Few, if any, court decisions in American history violatethese
three standards more flagrantly than doesCasey Paying no attention to
precedent, other than to reaffifRoe’sholding that a woman does have a
constitutional “right” to an abortion, the Court pulled out of judicial #in
four standards for determining when a precedent might be ovek-iLie
four standards are: (1) whether the precedent has proved to beatlisactic
“‘unworkable;” (2) whether there has developed such “reliance” on the
precedent that over-turning it would do “significant damage tcthiaility
of society,” (3) whether there have been such substantial chantggal
doctrine since the precedent was set that the legal foundationeof th
precedent has been seriously undermined; and (4) whether there have been
such factual changes relevant to the precedent as to seriously unedren
precedent. The pro-abort Justices promise to apply all these skanddr
“reasoned judgment.”

In a stunning repudiation of logic, law, and life experientes,
CaseyFive held thaRoehad proven to be “workable” and was too heavily
“relied on” to be overturned. Furthermore, there had been $emo
changes in law or fact sufficient to justify over-turniRge.But neither
constitutional text nor tradition gives any foundation whatsoever fooany
these euphemistic phrases and words. Thus, federal judges areegare
further license to tramp across our constitutional and cultural dapds
morphing America into a Humanistic nation even if it meanskjlbver 40
million of our unborn.

b. Another problem with th€aseyCourt's handling of “the rule of law” is
thatthe ultimate touchstone of certainty, consistency, and comiiity in
American law—the ultimate expression of the “rule of law"—s the
U.S. Constitution. But the CaseyJustices replace the rule of law with the
rule of judges by making the “rule of law” require an implacaulberence
to precedent (court decisions)—at leasRtmeas precedent. The pro-abort
Justices make the remarkable declaration that the Amepaapie’s belief
in the rule of law is not “readily separable from their un@eding of the
Court” as the supreme authority in constitutional cases, empowered t
“speak before all others for their constitutional ideals.” Mamhg popular
belief in the Court’s legitimacy is therefore essential tortie of law. And
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the Court’s changing its mind abo&oe and over-turningRoe would
undermine the Court’'s legitimacy—undermine the country’s “very gbilit
to see itself through its constitutional ideal$Stare decisis, not the
Constitution, becomes the supreme law of the land.

No American court decision illustrates more forcefullythan does Caseythe
necessity of curbing the courts-in all areas where they have exceeded their
constitutional limits. The disaster ofasey—and of Reconstructionist judging in
general—is summarized by Justice Scalia in his dissenting opil@scribing the pro-
abort Justices’ opinions @asey “The Imperial Judiciary lives.” [Th€aseyCourt gives
us a] . . . vision of unelected, life-tenured judges—Ileading & Vod, the American
people) who will be ‘tested by following [the Court] and whose verylidbein
[ourselves] is mystically bound up in [our] understanding of a Court’ Syak[s]
before all others for [our] constitutional ideals. . . .”
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#5

The Inevitability of Inseparability: Separation of Church and State
“Congress shall make no law respecting an establishment of religioh. . .
— United States Constitution, Amendment 1

During the last two yearshmerica’s federal courts have rendered a spate of
unprecedented, unconstitutional decisions.Courts have rejected the Pledge of
Allegiance, the public display of the Ten Commandments, statensodaws, and
petitions to rehear and overturn the abortion abominatiotRa#” and“Doe.”

At the heart of all these controversies is the clash beegn the Judeo-Christian
and Humanistic worldviews, each of which rests on a set of religious principles. This
fundamental clash has, however, been obscured by the deceptive arglirhentanists
that Judeo-Christian values must be excised from public policy im twr@eoid violation
of the “separation of church and state” requiremigiaor truths about this separation
myth are summarized here.

1. The Constitution contains no phrases requiring “a wall of searation between
church and state.” This phrase was read into the Constitution by the U.S. Supreme
Court in 1947 in its decision iRverson v. Board of Educatioithe Court quoted
from a letter written in 1802 by Thomas Jefferson to the Danburptida
Association, which had experienced persecution for its faith. Ttés leas no legal
force whatsoever and is an invalid source of constitutional lawthémunore,
Jefferson himself also recognized that the purpose of the “E$tadgint Clause” was
jurisdictional — prohibitinghational government power over any religious issues and
reserving such power to thstate government “as far as it can be in any human
authority.” Today’s courts, in reading the Establishment Clausevalidate state
laws, thus go opposite to both the constitutional document and Jefferswnss v

2. The Framers of the Constitution (both the original doament and the First
Amendment) did not intend for religious views and valueso be separated from
constitutional/political values. “The general principles on which the [Founding]
fathers achieved independence were . . . the general principl¥gisfianity” (John
Adams, 1813). “A Christian world and life view furnished the basidtfe] early
political thought which guided the American people . . . and whosenargviay in
the writing of the Constitution of 1787” (Phi Beta Kappa historian,&egg Singer,
1964). Early American documents were clearly Christianized: Columbus
commission, the colonial grant to Sir Walter Raleigh, the @hant Virginia, the
Mayflower Compact, the Fundamental Orders of Connecticut, WillRenn’s
Charter of Privileges for Pennsylvania, and the Northwest Ordimamaame a few.

3. The English Common Law in which American law is rootedvas Christianized.
This is apparent in centuries of Common Law writings, and ceytairbir William
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Blackstone’sCommentaries on the Laws of Englafitackstone’s faith, a faith that
served as the foundation of law in America for a century amabaer after its birth
as a nation, rested upon God’s revelation of law in the Holy Bible.”

The U.S. Supreme Court does not require a “total separain” between “church
and state.” In 1931, the Court declared that “[w]e are a Christian people.” .
(United States v. Macintosh.he Court ruled in 1971 that “Our prior holdings
[concerning the Establishment Clause] do not call for total agparbetween
church and state; total separation is not possible in an absalgte se. The line of
separation far from being a ‘wall,’ is a blurred, indistiranid variable barrier. . . .”
(Lemon v. Kurtzman).

A total separation of church and state is impossibleThe Supreme Court
recognized this truth in itkemondecision (see point #4. above). Legal scholars
agree. “The extent to which a government can be neutral andyetplatnt of all
deeply held values, including religious beliefs, has very defilngts. . . .
Increasingly, government will be compelled to make choicaewdmn conflicting
values, including religious values” (Law professor Carl Esh&8R?2).

Any effort to separate totally religious values from polittal/legal values is
extremely dangerous.First, the Constitution would fail. “Our Constitution is made
only for a moral and religious people. It is wholly inadequate foigtheernance of
any other” (John Adams, 1789f%econd, our precious liberties would have no
protection. “God who gave us life gave us liberty. And can thetidseof a nation be
thought secure when we have removed their only firm basis, actionvin the
minds of the people that these liberties are a Gift from GodPth&g are not to be
violated but with his wrath? Indeed, | tremble for my country whesfléct that God

IS just; that his justice cannot sleep forever” (Thomas 3eiffierl 785).
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#6
The Courts v. the Constitution and the Commandments
Glassroth v. Moore

The U.S. Constitution’s guarantee against an “Establishmerof Religion” is not
violated by the placement in the Alabama State Judicial Building’s rotah@a2Y2-ton
monument inscribed with the Ten Commandments and a variety of othesqtiotthe
contrary, interpretations of th@onstitution by a U.S. District Court in Alabama and a
three-judge panel of the Eleventh Circuit Court of Appéalgiolate the Constitution in
declaring the monument to be an “establishment of religion.” Tl Bupreme Court
refused to hear the case. The monument was designed and commdigsioAlmbama
Chief Justice Roy Moorm recognition of the moral foundation of the law.

1. This suit should never have gone to courtThe plaintiffs complained that they
found the monument “offensive,” that it made each of them feeldn “outsider;”
that Moore was “using religion to further his political caretrat Moore was guilty
of a “shameless political use of religion,” etc. None of thbgghly personal,
subjective feelings qualifies as a “case or controversyie-only type of action that
Article 11l of the Constitution allows federal courts to hear.

2. There is no “law” involved in this case.A “law,” by definition, commands,
prohibits, or permits a specific action. Chief Justice Moore’s installation of the
monument does not command, prohibit, or permit any action by any party.

3. There is no unconstitutional “establishment of a religion” irvolved in the
monument’s creation and placement.

a. The Ten Commandments as displayed in the Judicial Blding are
memorialized as a fundamental sourceof American and English law and
Western civilization. A “law” and its “source” are not thergathing. The Ten
Commandments as timoral foundation of our laware supported by a variety of
large, influential religious groups — evangelical Protestamtsnservative
Catholics, orthodox Jews, and Mormons, for example. If the Ten
Commandmentsper se constitute a “religion,” which of these specific
“religions” is “established”?

b. Interrelationships between law and non-legal values, flected in the Ten
Commandments, are inevitable “Without religion, there can be no morality:
and without morality there can be no law” (top-ranking Britigdge Alfred
Lord Denning, 1977). Reflecting this truth, the U.S. Supreme Cosirtdraectly
ruled that “This is a Christian nationChurch of the Holy Trinity v. U.S51892;
Macintosh v. U.$ 1931).

c. A “pluralism” of fundamental religious and legal values ca extend only so
far. Both federal courts ruling against Chief Justice Moore argueefious
“pluralism” — asserting a “history of religious diversity” im#erica (the Court of
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Appeals) and branding any effort by law to recognize a singlmitieh of
“religion” as “unwise, and even dangerous” and as *“tending tsvaa
‘theocracy” (the District Court). But the courts call for tingpossible. “Values
are necessary for the functioning of any society, and if they areonstiously
adopted and publicly acknowledged, they will be smuggled in surreptitiaodl
often unconsciously. Values are always in real or potential corfilnct.the state
inevitably favors some values over others” (American h&toriJames
Hitchcock, 1981). Thus, American law can be based on the Ten Commaatsd
or on a non-theistic value foundation. There is no alternative. Armlbfic
acknowledgement of the former constitutes “establishment igiae]” so does
the latter.

d. All of the Ten Commandments have a secular significande the law. Even
the first four Commandments, most directly involving Deityegd that there are
a Higher Authority and Higher Law to which human law must be sidiveis-
the only sure safeguard against tyranny by human government.

4. There is an unconstitutional establishment of religion azated by the two federal
court decisions.

a. The District Court’'s assertionthat the state “draws its powers . . . from the
people and notGod” is a religious position (an anti-theistic one).This
assertion throws the power of the court behind a religious viewghwholates
the Establishment Clause . . . if basing government on Godsdisigious.”

b. Both federal courts base their conclusions on the myital “wall of
separation” doctrine. This concept is notn the Constitution’s text, is not
supported by American history and tradition, and calls for the impoqsiaée
#3b. and #3c. abovd}ecause the mythical “separation” doctrine was created by
the Supreme Court in 1947 — 156 years after the EstablishmenteGlass
written, and therefore has no fixed content — federal courts havetohad
constantly re-define and create “tests” of “establishment.” ibst notable is
the Lemonthree-pronged test.émon v. Kurtzmanl971). Since 1971, various
Supreme Court Justices have exposed the true nature of this mytte &tebts”
it has spawned, describing them as “all but useless,” “mataarapplication,”
“unhistorical,” “non-textual,” and productive of a body of Establishmdatge
law that is plagued with “insoluble paradoxes” and “unprincipled, cxiing
litigation.” Despite these fatal flaws in the “separationyth andLemontest,
both federal courts utilize them as the basic standards for firaiagst the
Chief Justice and the monument.

Chief Justice Roy Moore’s installation of the Ten Commandments n@mium the
Alabama Judicial Building recognized these truths. Chiefcridloore did not violate
the U.S. Constitution. The federal courts who have ruled againgditlim
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#7
The Courts v. the Commandments, Round 2:
Van Orden v. Perry: McCreary County v. ACLU of Karky

The U.S. Supreme Court has recently decided two casewolving challenges to
Ten Commandments monumentson the Texas Capitol grounds and in two county
courthouses in Kentucky. The Texas cas¥as Orden v. PerryThe Kentucky case is
McCreary County v. American Civil Liberties Union of Kentuckiye Court upheld the
Texas display. It struck down the Kentucky display. These casesthgluRoy Moore
Ten Commandments monument controversy, provide us in the Judeoa@hrist
community with an arsenal of truths for repelling the Humangstiacks on America’s
cultural and constitutional foundations.

1. The Ten Commandments displays do not “establish” a speatfi‘religion.” The
Ten Commandments are central to at least three diffeegious communities —
Protestants, Catholics, and Jews — no one of which would support dbésashent
of either of the other two as an official government “relmgi Indeed, eradicating
Ten Commandments monuments from public life amounts to goverriawemitism
for Secular Humanism, defined by the U.S. Supreme Court in 1961 raigion”
(Torcaso v. Watkins

2. Sensible judges have consistently recognized that a monembh can be both
religious and secular. The Ten Commandments were understood until relatively
recently in American law as having not just two dimensions —a&eaunl religious —
but three dimensions — religious, moral, and civic (public/politezgal) aspects. The
Seventeenth Century philosophers Thomas Hobbes (a strong secaladisiphn
Locke (an advocate of mixed secular and Christian viewsyl ¢tite Commandments
for their moral and civic aspects.

3. The Second Table of the Decalogue (Commandments 5-10)orpulgates
standards essential to a just, ordered societyThe Second Table protects the
sanctity of human life, marriage, the family, and private mtypeand prohibits
murder, stealing, and perjury. The First Table (Commandme}sslalso essential
in the moral and civic realm. These Commandments estab&stital principle that
there is an authority higher than man to which man and his lawbawstcountable.
Without such accountability, human law will deteriorate into @mar autocracy —
or both disasters simultaneously.

4. Without Commandments 1-4, there is no adequate foundationfor
Commandments 5-10Commandments 5-10 are personal, and they must therefore

have a personal source — the God revealed to us in Commandments 1-4.

Additionally, Commandments 5-10 are all-powerful, absolute ridesnan’s life.
They must therefore have an all-powerful, absolute Source — the God of
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Commandments 1-4. Genuine human laws, those consistent with thaidas
Commandments, reflect the elements of power, absolutenesgorighess, mercy,

and judgment — the qualities of the God of Commandments 1-4. The God of
Commandments 1-4 is tlonly adequate source in all of history for the standards set
forth in Commandments 5-10.

5. Ten Commandments monuments do not erode beneficialupalism/diversity in

America.

a. A limitless pluralism is impossible in any societyWithout a single worldview
foundation, a nation will be jerked apart by so many competing c#diras that
it will destroy itself. Ultimately, one — and only one — worldviewsnguide
America.

b. “Pluralism” is a disingenuous term employed by Humanistsbent on
scouring from American public life every vestige of Juded&hristian values
and inserting their worldview as America’s foundation. AslBhgscholar E.R.
Norman noted, “Pluralism’ is a word society uses as it is ngpJ¥rom one
orthodoxy to another.”

6. Ten Commandments monuments do not undermine genuinelérance, but
rather contribute to it. If Humanists in America genuinely want tolerance, they
should begin by being tolerant of America’s Judeo-Christian foundatatisout
which the Humanists would have no freedom to expdhenl ideas. Humanists may
claim to be “offended” by the monuments. But being offended or isblatesven
angry at some display or statement does not automatically amtmnt
unconstitutionality. And certainly the personal irritation of son@dvidual or groups
cannot be allowed to govern the nation.

7. Non-Christians in America may cry that they are being “disriminated against”
by Ten Commandments monuments. But what kind of America would weifhage
were dominated by the Muslim religion as in the Near EasheoHindu religion as
in India, or the Buddhist religion as in China? These non-Christialetssc are
textbook examples of war, poverty, oppression, and grisly violatioharaén rights.
America under the Judeo-Christian influence has enjoyed the oppositsonaler
dignity, progress, prosperity, and peace. Non-Christians livirGhimstian America
can enjoy a far better life here than they could in their non-@Ghriebmelands.

The French author, Alexis de Tocqueville, after travelng America, wrote in the
1830s that®. . . there is no country in the world where the Christiaigiat retains a
greater influence over the souls of men than in America, and tt@ be no greater
proof of [Christianity’s] utility and conformity to human nature thart fkminfluence is
powerfully felt over the most enlightened and free nation of theh.afihe Ten
Commandments monuments must stay — for all the reasons statatiove.
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#8
Plundering the Pledge:
Elk Grove Unified School District v. Newdow

Phyllis Schlafly has written thahe atheists’ “attempt to eliminate ‘under God’
from the Pledge of Allegiance now looks like a legal boomerarigwill the boomerang
hit atheist parent Michael Newdow, who challenged the PladgeeiU.S. District Court
(he lost), the Ninth Circuit Court of appeals (he won), and the Sep€ourt (he lost)?
Newdow filed on behalf of his daughter who was living with hesthrar, Sandra
Banning. Newdow was especially allergic to the words “under Godtie Pledge. Five
Supremes refused to hear the case on the ground that Newdow ‘steleting to sue.”
But the other four Supremes argued that the case should have beearhéerdnerits —
whether the Pledge violates the Religion Clauses of the i@diwst. The Circuit Judges
and Supreme Court Justices who supported the Pledge made sewveplliag
arguments which have application in virtually every area oaspolicy debate today.

1. This case should never have been heard by the Circuit Cdubecause plaintiff
Michael Newdow had no true “case or controversy,” which Artitleof the
Constitution requires before a court hears an isSes&dow claimed that he was
offended by “under God” in the Pledge. Said the jurists, “[in] a socistylaerse as
ours . . .almost every cultural practice is bound to offend someone’s
sensibilities.” The original two pro-Pledge judges afforded Newdow *“the right to
Impose his view on others . . . [and gave him] a right to &dfausly intolerant and
self-indulgent.” His alleged feelings of “discomfort and isaati are therefore
“simply shifted . . . from one group [i.e., atheists] toother [i.e., the 87% of
Americans who support the phrase ‘under God’].”

2. The Pledge is an act opatriotism, not of prayer.Several U.S. Supreme Court
decisions explicitly refer to the Pledge as constitutional. Hpection of “under
God” “precipitates ‘a war with our national tradition,” argueu tjurists. Indeed,
judicial invalidation of the Pledge would foster — perhaps requitee-invalidation
of the Constitution and National Anthem, as well as numerous othements! and
civic statements acknowledging God in our national life.

3. There was nocoercion or compulsioninvolved in this case.But coercion or
compulsion were at the heart of the prohibitions intended by the Fsashdhe
Establishment Clause. The possible argument gsgtchological coercionwas
present here is void. This concept was invented out of juditiialair by Justice
O’Connor in the 1992 case bke v. WeismarWhat the concept really means, and
how it would be demonstrated in court, has never been addressed. Thptdenc
anti-constitutional and unprovable in this case.

4. Acknowledgements of God do noper seviolate the Constitution. In a 1992
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Seventh Circuit opinion upholding the Pledge with “under God” irudg& Manion
wrote that “a civic reference to God does not become permissiblenly when . . .
it is sapped of religious significance.” “[W]e need not drdia meaning from the
reference [to God in the Pledge] to reach this conclusion.”

5. The Ninth Circuit's voiding of the Pledge is itselfa violation of the
Establishment Clause.As the jurists observed, the anti-Pledge ruling of their
colleagues, “confer[red] a favored status on atheism in our plifdic. . . The
silence the majority commands nst neutral. . . . The absolute prohibition on any
mention of God in our schools creates a ligainstreligion. . . . One wonders, then,
does atheism become the default religion protected by the Estadtistause?”

6. The continued inclusion of “under God” in the Pledgen no way suppresses
anyone’s religious beliefs or threatens the “pluralism”to which the Newdows of
America profess such fervent allegiance. The phrase “under Basl'added to the
Pledge in 1954. During these 50 years that Americans have begngréander
God,” America has simultaneously experienced the greatest exptisidiversity”
and “pluralism” in its history. Attacks on the Pledge will undoubtedigtinue. We,
the people, must be prepared to utilize the political processa®tiect it if future
judicial decisions do indeed “plunder the Pledge.”

The U.S. Supreme Court decision against Newdow was right — he dfraugddost.
But concurring Justices Rehnquist and Thomas (Scalia did nopaakan the case) gave
us the besteasondor the decision — the Pledgeconstitutional.
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#9
Sodomy, Survival, and the Supremes:
Lawrence v. Texas

| have taught college students for most of my lif@ny of my graduating seniors
had written a paper as poor as the U.S. Supreme Court’'s apon invalidating the
Texas sodomy law irLawrence v. Texaghat student would have received a grade of
“F” — only because there is no lower grade available. AlongRath v. Wadd,awrence
Is surely the worst decision the Supremes have ever made -woheates indeed
deserving Rick Scarborough’s description of them astifia sisters of Hell.”

The case began in September 1998, when police responding to a neigtatior's
about an unruly gunman entered a Houston apartment, finding Tyron Gahelohn
Lawrence engaging in sexual acts prohibited by the Texas sodomyThaey. were
convicted of a misdemeanor by the Harris County Criminal Court, e@chpaying a
fine of $200 and court costs. The Texas Fourteenth Court of Appeals upileeld t
conviction, finding that there was no violation of the men’s rtghtiiberty” guaranteed
by the Due Process Clause of the Fourteenth Amendment to thednSit@ion.

The U.S. Supreme Court reversed 6-3, with five members finthag the U.S.
Constitution’s Fourteenth Amendment Due Process Clause wasedicdaid that the
earlier Court decision iBowers v. Hardwick(1986) was invalid Bowers upheld a
sodomy law in Georgia). The decision was far more sweepingwhameeded to void
only the Texas law that was actually before the Cduantvrenceadditionally invalidated
laws in 12 other states (three of which outlawed same-sex sodungime of which
outlawed all sodomy). This indicates how badly the “Sodomy Six” ploBarah’s term)
wanted to eliminate all state sodomy laws.

Justice O’Connor wrote a concurring opinion, arguing that the Faointee
Amendment’'s Equal Protection Clause was violated because Texassexuals were
“discriminated” against (perhaps a good reason for O’Connor to inadee and go
home to the ranch). The five other majority Justices did not adihesxual protection
issue, which they had decided in favor of homosexual activiRermer v. Evangl996).

The Romer6-3 vote voided a Colorado state constitutional amendment that prdhibite
special treatment of homosexuals over heterosexuals.

The horror of both Roe and Lawrence lies in their results as well as their
“reasoning.” As to theirresults, these cases, more than any other two cases in American
history, call into question the ability of America’s culture and atutginal system to
survive. Law professor Harold J. Berman, in the excellentdithiction” to his ABA
award-winning bookLaw and Revolutionfightly concludes that the Western legal
tradition [including America] is in a crisis. This “is @gis of the Western legal tradition
[which] is not merely a crisis in legal philosophy but . . . awlitself. . . .” “[T]he
historical soil of the Western [and American] legal traditi®being washed away in the



42

twentieth century, and the tradition itself is threatened witlapsé.”

As to their “reasoning” (a charitable description of the Cout’s opinions in both

cases), the opinions fail every legitimate standard of consitional decision-making.
Only a portion of the egregious errors in thawrence majority’s position can be
enumerated here:

1.

This case should never have gone to court because thetdat record was so
sparse. The Court has ruled in the past th&tactual records are essential to
constitutional deliberation” and “[i]t is the typical, not the rare, case in which
constitutional claims turn upon the resolution of contested factuaésssThe
Lawrence case illustrates why a complete, accurate record is negesEae
Supremes ruled that the two homosexual plaintiffs in this case badsétutional
right to private, consensual sodomy. Yet several amicus diifieend of the court”
briefs) filed with the Court pointed out that the factual requessented to the Court
provided no proof that the men’s conduct was “private” (other people t@ve
been observing), or that it was consensual (it could have beemrdpekdditionally,
the record gives no assurance that the conduct was not incestuoufonee for
pay. Only if all these facts were indubitably established by th&rdemuld anyone
even be sure that the conduct in which the two plaintiffs engagedetaslly the
conduct over which the Court extends protectidhis may well have been a
contrived case— an action that the Constitution does not allow the federal courts to
hear.

The attorney who presented the Texas case in oral argunte before the
Supremes offered an unbelievably poor defensélarris County District Attorney
Charles A. Rosenthal, Jr., chose to present oral argumehes than enlist the
assistance of any one of numerous attorneys (including his own safbens) with
appellate training, experience, and expertise. One attorney oths#ri&osenthal’s
“defense” that “It was a stunning day, not because of what washkad because of
what was not said.” And thiew York Timespined that “The argument [between
Rosenthal and the highly skilled Lambda Legal Defense and Education Fund
attorney] proved to ba mismatch of advocates to a degree rarely seen at the
court.” So the Supreme Court fashioned a constitutional right on a wrtiatren
factual record elucidated little to none by an inept Texas disttmtney.

The Lawrencedecision pays virtually no attention to the state’s constituwbnally-
protected obligation to protect public health, safety, wikare and morality from
the dangers of homosexual conduct.

a. Public Health and Safety: “Friend of the court” briefs offeredgxtensive
evidence that homosexual conduct is strongly associated witHevidiseases
such as AIDS (for which the death rate is 100%), hepatitis B, Isgjpand a
group of intestinal tract diseases known as “gay bowel syndiorhe. CDC
reports that more than 65 million Americans are now living witburable
sexually transmitted diseases, and homosexuals “are most vuinésaSITDs
and their consequences.” Lesbian conduct has become a focus oflresese
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recently, but data already gathered show significant correlatiomebgt this
behavior and a variety of STDs and infections. A few exampleshef t
extraordinary dangers of homosexual conduct among the 2% of the U.S.
population who are homosexual men include the following:

I.  60% of gays in Texas have HIV/AIDS;

ii. 63% of the cumulative AIDS cases in the U.S. have occuaredng
gays; Texas is fourth in the nation in the number of cumulativeSAID
cases;

lii. Same sex sodomy in the U.S. has accounted for approximate§0870,
AIDS cases; heterosexual contact has accounted for approximately
33,000 AIDS cases.

Public Morality: The Court also irrationally rejects the states’ power/
obligation to protect the public morality. The argument that “you can'’t
legislate morality” is ridiculous. The truth is cogently expressed by a Kentucky
Supreme Court Justice in the 1993 state casKeotucky v. Wassorflt is
foolish and fruitless to ignore morality in our society and in our gowerntal
function. Every political decision of consequence reflects a modagnent. In
response to the oft-heard claim that you can't legislate mgréliheeds to be
said thatlegislation is always based on someone’s moralityt is based on
someone’s notion of what is right or wrong, just or unjust, faiurdair. The
claim that we cannot legislate morality is a deceptiomod to exclude from
the democratic process those citizens [i.e., we Constitutsbsialvho frankly
acknowledge that their motivation is moral in nature.”

The Lawrence court also argues the hackneyed oxymoron that “Our
obligation is . . . not to mandate our own moral code.But this entire decision
reeks with the message that homosexual conduct is, ataie éeceptable and
that the Texas law is “bad”a“moral judgment,” if there ever were one.

Public Welfare: Closely related is the state’s power/digation to educate the
populace concerning health, safety, and moralityin briefs before the Court,
several state Attorneys-General argued that “Even legisldltian is largely
symbolic and infrequently enforced (due to other salutary checks omguset
power, like the Fourth Amendment) has significant pedagogidake.vaaws
teach people what they should and should not dbased on the experiences of
their elders.”

Prof. Erik Luna asserted in a 2000 symposium on penal codesLdnas “
can also serve a symbolic or educational functioseparated from direct
behavioral modification. In this respect, the lack of enforcemeséction 21.06
[the sodomy prohibition of the Texas Penal Code] is not significane T
legislature enacts a criminal law for its symbolic messag.”

This fact was recognized by the great secular political plploso
Aristotle, 2,500 years ago. The Christian recognition of this same truth was
expressed in the Third Century A.D. by one of the greatest Churchr&athe
Augustine, and is clearly expressed in both the Old and New Testaments. As
attorney Stephen Crampton explains to the Court (which obviously was unable
unwilling, or both, to hear the truth)aw can play a “powerful role” in



44

reinforcing the teachings of parents and other leadersn the communitylt
can play an equally powerful role in destroying the morahealth of a society
when it usurps the parents’ and cultural leaders’ place andtssfsup as the
primary moral tutor [which is precisely what the Supreme Courbkas doing
for half a century]. Attorney and professor Dr. Robert George exguéiss same
fundamental truth to a deaf and blind Court majotitypublic authorities fail

to combat certain vices, the impact of widespread immorday on the
community’s moral environment is likely to make the task of parents who
rightly forbid their own children from, say, indulging in pornographgtreamely
difficult.”

4. The radical “Sodomy Six” contradict themselves on several filamental points:

a. The radical position on the rule of precedent pertaimg to Roe and
Lawrenceis irreconcilably contradictory. Liberals express horror at toveing
Roe which they described as “settled law” (ignoring the fact thdistantial
portions have already been overturned), but are ecstatic at ouggtBowers.

b. The Court ruling and the Court’s opinion in Lawrence contradict each
other. The ruling is that the Texas sodomy law is unconstitutional and that the
Court’s 1986 opposite decision Bowers v. Hardwicks being overturned. But
Bowersheld that there was no_“fundamental constitutional right” to engage i
sodomy. In the Court’'seasoning (opinion) inLawrence,the majority does
not even mention “fundamental rights.” (This is a sick reminder of the Court’s
illogic in Roe, where the majority admitted that it was not sure whether the
constitutional right to kill unborn children was rooted in the Ninth Adment
or Fourteenth Amendment, but the Court knew that the right wasvgoene in
the document.)

5. The Court in Lawrencerelies heavily on a generalized, non-specific “right to
privacy” as the foundation of a “constitutional right to homosexualconduct.”
This non-constitutional right was, by the Court’'s own admissiareated by the
Court in 1965 inGriswold v. ConnecticutSuch Court creation of rights is the stuff
of which tyranny is made. i&wold was a protection of marriage case, the polar
opposite ofLawrence,which is a destruction of marriage case. As dissentingcdusti
Scalia points out, “Today’s decision [ibawrencég dismantles the structure of
constitutional law that has permitted a distinction to be made betWeterosexual
and homosexual unions.” Additionallgriswold based the “right to privacy” on a
“penumbra” (another extremely generalized, court-created conaeponstitutional
provisions. TheGriswold Court specifically rejected resting “privacy” on the
“liberty” rights of the Due Process clause, which is wHexerenceis rooted. Thus,
in both fact and lawGriswold is fundamentally different from Lawrence and
provides no foundation for homosexual rights.

6. The “Sodomy Six” ignore a host of federal and state court decisions and
legislation that have distinguished between homosexual and heterosexual conduct.
Justice Scalia in his dissent argues tl@iuntless judicial decisions and legislative
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enactments have relied on the ancient proposition” that mality-based laws are

a rational exerciseof government power. And Scalia cites a number of specific
examples, including the Court’s 2000 decision that rightly concludedhbaBoy
Scouts of America have a constitutional right to differentis®veen homosexuals
and heterosexuals in their leadership policies.

Indeed, Lawrence leaves little or no grounds for governments to outlaw a
smorgasbord of moral evils.Laws against bestiality, incest, sibling intermarriage,
polygamy, prostitution, spousal abuse, drug use, etc., are likddg buried in the
Supremes’ hurry to legitimize conduct which Sir William Blackest referred to as
“a still deeper malignity [than rape or abduction], the very mentf which is a
disgrace to human nature.”

The door is now also opened to the bulldozing of lawsased on the concept of
marriage as heterosexual only, a bulldozing that will produce chansrent laws
such as property laws and evidentiary rights. An explosion of heak“rights” to
employment benefits, employment rights, adoption, changed militaghatige
policy, etc. — even at the expense of private organizations sutluashes — appears
inevitable.

The “Sodomy Six” are no better at reading and understandingpistory than at
applying other standards of constitutional interpretation The Court itself began
creating the “fundamental rights” category of rights c. 1937.These rights were
those which are “deeply rooted in this Nation’s history and tradition”vémdh are
“essential to ordered liberty” (another “standard” created by Sbhpremes and
therefore definable and destructible by theHkhstory reveals that sodomy is the
antithesis of “fundamental” [or even “non-fundamental”] ri ghts. English
Common Law punished sodomy at least as early as 1533. Sodomyiwaslzed
by all 13 States when they ratified the Bill of Rights and by 3thef37 states when
they ratified the Fourteenth Amendment in 1868. By 1961, all 50 statksvedt
sodomy. A “constitutional right to sodomy” is thus a preposterous clasrsuch
conduct will continue to decrease “ordered liberty” and is obviouskecént, not
“historical and traditional,” origin.

The Lawrence decision is a treacherous expansion of federal judicial power
which further elevates the U.S. Supreme Court (or a fivperson majority
thereof) above all other governments and institutions inAmerica. State
governments, private organizations, the family, and religierfiather subjugated by
this tiny elite. Apparently this elite is taking very seriguslw professor Arthur S.
Miller's description ofthe Court as a “de facto council of elders [who] may be
likened to the oracles of ancient Greece” and “the HighPriests [of the
Constitution] who keep it current with each generation ofAmericans.” Such
judicial power is deadly to the Court, deadly to the Constitution, andlyd&athe
country.
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As Justice White pointed out in his majority opinionBawers,“Thl[is] court is
most vulnerable and comes nearest to illegitimacy when it aatisjudge-made
constitutional law having little or no cognizable roots in the lagg or design of the
Constitution.” The bottom line is that in these cases “the Judioecessarily takes
to itself further authority to govern the country without express datistial
authority.” Thus, the Court, in the name of “liberty,” tramples the very
constitutional scheme designed by the Framers to protetiberty — an allocation
of powers between different branches of the national governrbetieen the
national government and state governments, and between gmreéras a societal
institution and other primary, equally important, societal institgi(e.g., family and
religion).

What reasons does th@wrencemajority offer for propelling America at blinding

speed down the slippery slope of moral decadence and national disaster?

a. Justice Kennedy declared in a concurring opinion in 1998 ‘{kftstory and
tradition are the starting point but not in all cases the ending point of the
substantive due process inquiry.” Argued tieavrencemajority, “. . . we think
that ourlaws and traditions in the past half century are of most relevance
here.” TRANSLATION: Forget almost 600 years of English Common Law
history and 200 years of American history and look at only the last 56 year
American law.This is precisely the time period which began with ratal
liberal/activist Earl Warren’s ascension to the Chief Justeship(1953). And
this is also the period of the rapid “secularization of Amergm@m'telebrated by
Humanist leader Paul Blanschard in a 1976 article entitled ETfeeers for
Our Secular State.”

b. The Court majority opines that “The sweeping referenceBfiwerg to the
history of Western civilization and to Judeo-Christian moral arfucadt
standards [opposing sodomylid not take account of other authorities
pointing in an opposite directionTRANSLATION: *“Other authorities” are
non-American sources, whose inclusion_ewrenceis anunprecedented and
frightening intrusion of globalism into the American consttutional system.
These global “authorities” include the highly controversial 1957 Wolfende
Report published irfeEngland, and a decision made in the early 1980s by the
European Court of Human Rights. The “Universal Declaration of Human
Rights” promulgated by the United Nations in 1948 also specifically guagante
a person against “arbitrary interference with his privacy”i¢hat12).

This judicial incursion into globalism ihawrence reflects the Court’s
apparent agreement withbaief filed by Mary Robinson, former U.N. High
Commissioner for Human Rights Robinson argued that such concepts as
“liberty” and “privacy” are not U.S. property, but have global meg.
Robinson also warned that a Court ruling favorable to sodomy laws$ “wil
generate controversies with the United State’s global allies

c. The Court majority argues that Texas has no legitimate sitgeest in its
sodomy law. In its 1996 opinion iRomer v. Evangalso authored by Justice
Kennedy), the six-person majority held tianhimus” toward homosexuals
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was the only reasonfor the Colorado constitutional restraint on homosexual
conduct. Said th&omercourt, equal protection guarantees “mean thaiare
desireto harm a politically unpopular groufthe homosexual rights movement
hardly fits this description] cannot constitute a legitimateestatierest [italics
added].” This incredible generalization is repeatetdawrence “We concluded
that the provision [restricting homosexual conductRamet was ‘born of
animosity toward the class of persons affected.” Bunheither Romer nor
Lawrencedid the Court offer a single shred of evidence thahatred alone
motivates restrictions on homosexual conduct or that homosexualsa are
“politically unpopular group.’Rather, theéwo opinions are a classic example
of circular reasoning (i.e., there is nothing but hatred for homosexuals behind
this law, therefore the law has no rational basis becauseathés|based on
hatred for homosexuals.)

10. The equal protection argument accepted by th®omermajority and pressed by
Justice O’Connor in Lawrence,is groundless Texas outlawed specific conduct,
not a class of people. Equal Protection guarantees apply only tosctdsgeople.
Further-more, to “distinguish” between classes of people isipsn facto to
“discriminate.” Law is always based on distinctions between greigs, murderers
v. non-murderers). The central question is whether the distinctisnaha&alid
foundation, as the Texas law certainly did.

The gay community exulted overLawrence seeing it as a landmark blow for
unbridled licentiousness in America. Homosexual rights attorney a@mith, who
argued to the Court on behalf of the homosexuals and the LambdaDefgake fund,
declared “This is a new day for gay Americans.” And Baltimorendgexual rights
leader, Anthony McCarthy, eagerly descrithedvrenceas “probably the most significant
civil rights case handed down in my lifetime” (McCarthy is 35ut B\merica’s
condition is more accurately describedoy the Supreme Court’s wordmeister, Antonin
Scalia, who foresees “a massive disruption of the currentlswder.” This disruption
results from “a Court, which is the product of a law-profassiulture that has largely
signed on to the so-called homosexual agenda. . . .” ClédmyCourt has taken sides
in the culture war” and is “seemingly unaware that the attitudes of [the law priofgss
culture are not obviously ‘mainstrean’. . . .” Indeed, in a USIDAY/CNN/Gallup poll
in late July 2003, the percentage of Americans opposing “homosexual unisesto
57% from an early May response of 51%.

In the wake of this latest judicial assault on our Constiition and culture, we
would do well to reflect on the words of the great foreign olesen’ American affairs,
Alexis de Tocqueville. In his brilliant work of the 18303emocracy in Americahe
observed,

In the United States the sovereign authority is religios) . . .

there is no country in the world where the Christian religion
retains a greater influence over the souls of men than in
America, and there can be no greater proof of its utility and of
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its conformity to human nature than that its influence is
powerfully felt over the most enlightened and free nation of the
earth. America is great because America is good, and if
America ever ceases to be good, America will cease to be
great.
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#10
Massachusetts Mauls Marriage:
Goodridge v. Department of Public Health

In the Fall of 2004, th&).S. Supreme Court refused to hear a challenge by pro-

family groups to the Massachusetts Supreme Judicial Court’s order that Masetishus
legalize homosexual marriages. The U.S. Supremes did natirexyhy they refused to
consider Goodridge & Others v. Department of Public Health & Anothemhe
Goodridge decision strikes another judicial blow at morality, marriaged a
reasonableness. The Massachusetts Supremes wrote an opinion corgavenal
egregious errors:

1.

The Goodridgeopinion shares several fatal flaws withLawrence v. Texagthe
2003 U.S. Supreme Court decision throwing out state sodomy law8oth cases:

a.

b.
C.

Virtually ignored public health, safety, and welfareand repudiategublic
morality as any grounds for a judicial decision;

Refused to recognize tlature damagethey will cause;

Anchored their rulings inllegitimate and unreliable “factual” sources. To
foreign law, referred to ihawrenceas a source of American law, tB@odridge
court adds “contemporary values, societal consensus, scientists paoidnged
period of observation of this new family structure (i.e., thee-sex marriage
structure)”;

Reduced centuries of Judeo-Christian moral opposition to dmosexualityto
mere “hate” and “persistent prejudice” — such a reduction tbmgeal hate in
these cases.

In addition to these fatal flawshe Goodridgemajority totally misconstrued the
nature of “marriage.”

a.

The Court defined marriageas “the voluntary union of two persons as spouses,
to the exclusion of all others.” The Court agreed with the planfifbomosexual
“couples”) that “they seek only to be married, not to undermine thi€uinen of
civil marriage. They do not want marriage abolished.” But thanmg of a
word (i.e., “marriage”) can be so transmogrified that wihat original word
represented is destroyed. The elder Oliver Wendell Holmes whratea word
can be deprived of its essential meaning — which is its=l$e that it is killed.”
This crime he labeled “verbicide.” The Massachusetts Supremeschanmitted
verbicide against “marriage.”

The Court described marriage as “an evolving paradigm.” But Anglo-
American law, based on the Judeo-Christian value system, undersketds
marriage is one of the permanent primary social institutionsha@ad ordained
for human society.

The Massachusetts Supremes held that “the government credt@sacriage.”

“. . . civil marriage is, and since pre-Colonial days has been, a.wholly



50

secular institution.” This repudiation of the religious origins of marriage is
blatant and deadly.

3. The Goodridge opinion effectively demolished the U.S. Supreme Court’s
arguments that homosexual conduct and marriage are “private” mattersstabe
Supremes wrote that “there are three partners to evelyntarriage: two willing
spouses and an approving state.” They also described civil gam@g “a highly
public celebration.” A matter can hardly be described as “ptivateen the
government and the public are parties to it.

The Massachusetts Supremes have joined the U.S. Supremesanojfetr nasty
slap at the foundations of our Constitution and our culture. We Constitigterraust be
keenly alert to this newer danger from state supreme candse prepared to fight yet
another enemy in America’s Culture War.
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#11
On Men and Monkeys:
Edwards v. Aguillard

A recent Associated Press article carried the headhdture wars now being
fought in classroom curriculum in U.S.” (Matt Crenson, “Culture wars now being
fought in classroom curriculum in U.S.,” Associated Pre€g803). The article noted that
“the argument over the teaching of evolution, which has beengag . [for 80 years],
shows no sign of abating.” President Bush in August of 2005 reitehgdeopinion that
public schools should teach “intelligent design” alongside evolution. magrity of
Americans agree with Bush. A Harris Poll of June 2005 revehbd6d% of us believe
that God created man; only 22% say that we evolved from egplesies; and 55% want
creationism, evolutionism, and intelligent design all to be tangte public schools.

But evolutionists who can't win in the democratic way areresorting to their
favorite refuge — the federal courts.The ACLU and other Humanists are asking the
federal courts to find against the Dover, Pennsylvania schoolcdisttiguing that
teaching “intelligent design” is “teaching religion.” Many a$ Constitutionalists find
this to be hardly “new news.” But only a few of us realize how mbehlt.S. Supreme
Court has influenced this battle.

America’s Humanist/Reconstructionist Supreme Court in1987 voted 7-2 in
favor of evolution in the landmark case ofEdwards v. Aguillard The Court threw out
Louisiana’s “dual model” law which required that both evolutionism arghton—
science be taught if either was taught in the state’s pgbhools. This decision is a
textbook example of fact v. fiction in constitutional law.

Fact v. Fiction #1: Many “theistic evolutionists” argue th&od could have created

the universe by using the Darwinist evolutionary processvhich portrays man as
an animal. But the same evolutionists agree that man itedramathe image of God.
If man is created in the image of God, and man is an animat, doles that make
God?

Fact v. Fiction #2: Evolutionists argue that the Constitution protects“#wademic
freedom” of evolutionists to teach only their theories. But our marvelous
Constitution protects only “persons.” If men are only animals, theg havacademic
freedom — or any other “freedom” — and the Constitution is a sharthefnore,
how can teaching only one model of origins (evolutionism)nmee “academic
freedom” than the teaching of both models?

Fact v. Fiction #3: The Aguillard majority concluded thatthe Louisiana
Legislature enacted the dual model law for solely religiasi purposes— without a
“secular purpose,” which the Court has said the Constitution’s Estaignt Clause
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requires. The “secular purpose” test is one of three “Estaldishi@lause tests”
which the Court created out of thin air in 19T®rfion v. Kurtzmankven if the test
were constitutionally and historically sound (which it is not), the Caat calling
the Legislature a lair of liars. The Legislature speailjcdeclared that the purpose
of the act was to “assure academic freedom.” And properly-fuminty courts are
supposed to accept the Legislature’s assertions (unless tlubearievidence to the
contrary, which there is not #guillard).

Fact v. Fiction #4: The courts have repeatedly held that the Establishment Clause

prohibits government action that “inhibits” as well as “advahceeligion. If
creation-science is as “religious” as the Court claimed, #leving a government
to prohibit the teaching of creation-science is an unconstitutiormalbition of
“religion” in violation of the Establishment Clause. On thkeothand, evolutionism
is a central tenet of Humanism (see any copy of “The HumBlasifestoes, I. and
[I.”). And the Supreme Court has declared that Secular Humaisisam‘religion”
(Torcaso v. Watkinsl961). For the Court to allow state teaching of evolution only is
therefore an establishment of the Secular Humanist religiowjoiation of the
Constitution’s Establishment Clause. Humanists on and off the Cauombt have it
both ways.

Fact v. Fiction #5: The Seven Supremes iguillard ignored the Court’'s own

precedentswhich have declared that a law is not unconstitutional because it is

supported strongly by religious groups or openly religious people. Ecoligts have
declared that a law is not to be presumed unconstitutional bedatisppens to
coincide or harmonize with the tenets of some or all religighsirris v. McRae,
1980). To rule otherwise is to deny creationists their constitutioigaitsr to
participate in the political process and to violate their Areendment rights to free
exercise of their religion and freedom of expression.

Fact v. Fiction #6: The Humanist Court argued that creationism was all religion
and evolutionism was all scienceNothing is farther from fact. In dissent, Chief
Justice Rehnquist and Justice Scalia wrote the truth: “The bodyeotic evidence
supporting creation science is as strong as that supportinggiewolin fact, it may
be stronger. . . . Evolution is, in turn, represented as an absaltit.”

The U.S. Supreme Court decisiondwards v. Aguillards rife with fiction rather
than fact. It is dangerous to the Constitution, the culture, andti@hity. It should
therefore be much more widely publicized by us Constitutionalists reohaded in our
war to revive the Constitution.
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#12
“We the People ofWhat'?
Foreign/International Law v. Our Constitution

“The assault by judicial supremacists (activist/liberal or“Reconstructionist”
judges) against the Constitution and the rule of law is # most serious issue facing
our political system today. If unchecked, judicial supremacy will continue to grow like
a cancer and destroy our republic.” So wrote the “Mother of Amef@marservatism,”
Eagle Forum’s Phyllis Schlafly, in her 2004 bodke Supremacists

Mrs. Schlafly’s assertion is even truer today - if possib - than when it was
first written. And no weapon of Reconstructionist judges is more deadly than their
invocation of foreign and international law to interpret the C&astitution.  This fact
is starkly evident in &.S. judicial decision rendered just a week ago Al-Bihani v.
Obama Here a 2-1 panel of the District of Columbia Court of Appeatsnétimes
called “the nation’s second most powerful court”) ruled that Al-Bilsadetention at
Guantanamo Bay, Cuba since 2002 was constitutional.

Both the majority opinion and a concurring opinion in this cag were written
by Judge Janice Rogers Brownwhose nomination to this D.C. Circuit Court was
vigorously supported by Constitutionalists in 2005. ThdsBihani opinions providen
excellent summary of some of the most forceful argumentsagainst the
implementation of foreign/international law in the U.S.,specifically in cases involving
military/war issues. Al-Bihani relied heavily on the “imational laws of war” in
arguing that his Gitmo detention was unconstitutional. But JudgerBrightly rejected
this approach, stating that, “The international laws of waa aghole have not been
implemented by Congress and are therefore not a source of authorityStocourts.”
Al-Bihani’'s case — and Reconstructionists’ case for Ameridaiplementation of
foreign/international law in general — are further attacked lmwBr She declared that
“...the international laws of war [indeed “international laws’general] are not a fixed
code. Their dictates and application to actual events are byenebmtestable and
fluid....” She explains further that, “(...there is ‘no predieanula’ to identify a [an
international] practice as custom and that ‘[i]t is often diifii to determine when [a
custom’s] transformation into law has taken place’).”

The accuracy of Brown’s characterization of international lawbious, as are
the other fatal flaws of efforts by Reconstructionist Amerigadges to inject
foreign/international law into American law. Two recent USBpreme Court decisions
make this especially cleaiThese two areLawrence v. Texa$2003), which threw out
the Texas sodomy law, andRoper v. Simmong2005),which forbade states to impose
the death sentence on offenders who were under the age of 18 wheaortimitted their
crime. (Christopher Simmons, at age 17, clearly committed mutmlagging in
“chilling, callous terms” about the crime both before and afsecommission.)
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One cogent summary of the dangers of American judges’ iwking

foreign/international law can be found by careful analysisof an assertion made by
the six pro-sodomy Justices in their majority opinion inLawrence.

. we think that our laws and traditions in the past half century are ast m
relevance here....[S]weeping references [in past cases uphotdiomyg laws] to
the history of Western civilization and to Judeo-Christian moral athical
standards [opposing sodomy] did not take account of other authorities gomtin
an opposite direction [i.e., the 1963 Wolfenden Report in Englandj, £880s
decision by the European Court of Human Rights, the Universal @#&olarof
Human Rights, a Lawrence brief by Mary Robinson, former UN High
Commissioner for Human Rights, etc. (It was asserted thatdurt ruling
favorable to sodomy laws will generate controversies with Unéed States’
global allies.”)

From this quote, as well as other Court commentkawrenceand Roper we

uncover egregious attacks on America’s constitutional systemong the worst of these
attacks are the following.

1.

In order to inject the virus of foreign/international law into tlifeblood of
America’s constitutional systerthe Reconstructionist Supreme Court Justices
continue their practice (observable in numerous recentetisions) of usurping
authority over the Constitution. They admit this ilRoper “. . . the Constitution
contemplates that in the end our own judgment will be brought to beareon th
guestion of the acceptability of the death sentence.” (The Corstituti
contemplates no such thing, nor did American jurists through most efiéan
history contemplate such.) This is likewise cleat.awrence where the Court
baldly admits thatwe think” (not “the Constitution provides”that recent law is
supreme over earlier law.

Of course,it is impossible for foreign/international law to play a sgnificant
role in U.S. constitutional interpretation unless the judges make themselves
supreme over the Constitution because nothing in the Cstitution’s text or
our American and classical English traditions allow for dreign/international
law to influence the meaning and application our fundametal law. Millennia
of America’s foundations are erased with this one judicialbgcsix Supreme
Court Justices who occupy their seats for, at the most, thiftytyoyears.

The foreign/international law cited by the U.S. Supremg is squarely opposed
to our Constitution’s text and constitutional/jurisprudential traditions. This

is clear in the comment quoted above frbawrence.The “history of Western
civilization and Judeo-Christian and moral and ethical standards” fiairgn

opposite direction” from current foreign/international law, someloth legalizes
sodomy. Our American system and the classical British systenmfounded
squarely on a Judeo-Christian foundation. Current foreign/internationsldee
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infused with Humanistic worldview arguments, upholding homosexggitsi
These two legal systems are polemic and irreconcilable.

. The Court errs egregiously in asserting that its injection of
foreign/international law into American jurisprudence is based on “certain
fundamental rights” held by other nations which are centralto “our own
heritage.” What rights? The Court just told us lbawrencethat our Judeo-
Christian and Western traditions are “opposite” the current positibnsuch of
the rest of the world on homosexual conduct. When two legal sydisatgee on
an issue as basic as the nature of man and human sexuality, one vhomd&ise
rest of the world” and America can agree on muclarofthingin our system of
fundamental constitutional principles.

The impossibility of finding fundamental agreements on basi principles
between America and “the rest of the world” becomes ebrer when we view
the list of foreign nations and international agencies thathe Court cites as
sources for its interpreting our Constitution. This list includesal, Zimbabwe,
Jamaica, the European Court of Human Rights, the European Convention
Human Rights, Canadian courts, the United Nations Convention on thes Right
the Child, the European Union, etc. Even the United Kingdom canngerdoe
cited (although the Court does so) as a legitimate source forsigui@ing the
U.S. Constitution. As Justice Scalia points out in Ragper dissent (joined by
Chief Justice Rehnquist and Justice Thomas), “. . . with inagapeed, the
United Kingdom [has submitted] to the jurisprudence of European courts
dominated by continental jurists — a legal, political, and sociaureulguite
different from our own.”

. If the U.S. Constitution’s standards regarding sodomy and té& use of capital
punishment are to be shaped at least partially by foreigmiternational laws,
shall we then adopt non-American legal standards in othesreas where there
Is current disagreement? These current “discrepancies” between American and
non-American law include law related to America’s exclusionarg, regparation
of church and state, and abortion. ScalR&perdissent highlights some of the
irreconcilable conflicts between current American and non-Araeriaw. For
example, “The Court-pronounced exclusionary rule...is distinctivelyerigan.”
Since this rule is considered to work generally to the advauofaie Humanistic
worldview’s tenets, would Reconstructionists support the eliminatiahis rule
because it is not common to “foreign and international law”?

Similarly, “most other countries — including those committed tbgices
neutrality — do not insist on the degree of separation between churctaenthat
this Court requires.” But American Reconstructionists insist adical

“separation of church and state” — in total opposition to foreign/irtienad law
in general. Are the Americans willing and eager to tleeesfabandon their
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insistence on “separation of church and state” in the U.S. in twdsanform to
foreign/international law?

Looking further in differentiating between American and forergafnational
law, we encounter an issue we cannot ignore — abortion. Unbejidoadme of

us, the U.S. Court’s abortion law is extraordinarily pro-abortion -€hvhinakes

us one of only six countries that allow abortion on demand until the point of
viability.” As with separation of church and state jurispruderibe American
Court’'s Reconstructionist-created law is out of line with foremernational law.

Are the U.S. Reconstructionists eager to toughen constitutiooi@cgions for the
unborn child in order to bring American law more in line with
foreign/international law?

5. Our Supremes’ invocation of foreign/international law ininterpreting our
matchless Constitution destroys “law” as a basic conceptAs Scalia observed
in his Roper dissent, “the concept of ‘Law’ ordinarily signifies that partazul
words have a fixed meaning.” But an even cursory view of tweolaother
nations reveals that they include — or are even based on — conceptdussd va
nonexistent in American law. American constitutional conceptsifef liberty,
and due process of law” are not found in many legal systems, orgbéar
different meanings from ours if such concepts do exist. Tisene ifixed list of
basic principles among the world’'s legal systems, and no univergglin the
priority or meaning assigned by various nations to the legal phifasgsio use in
common with one another.

As for “international law, there is no such thing. “Law” re@gsian agency with
sufficient authority and ability to enact and enforce its mandatetherentire
jurisdiction it purports to cover. There is simply no such authwgtaagency
existing in today’s world. Furthermore, there is no genuine “worldncomnity”
over which an international government could rule. Therefore rfiat®nal law”
IS an oxymaoron.

The conclusion of the matter is that Justice Scalia was algaliget in arguing
in Roperthat “To invoke alien law when it agrees with one’s own thinkig [i.e., the
thinking of a tiny group of Justices on our Supreme Coanig, ignore it otherwise,
Is not reasoned decision-making, but sophistry.” So long as our Supremes persist
in invoking, even some foreign/international law, our legatesm and culture cannot
rely on America’s courts to provide the certainty, consistenegl, @ntinuity. Yet
these qualities are what British scholar H.L.A. Hart dedesire necessary if any legal
system is to be healthy and mature. To argue otherwise (i.e., in favor of
foreign/international law) is to severely threaten our Costitution and our entire
culture.
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